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(g) The coastal State is responsible
for ensuring the full amount of that
State’s matching requirement, either
with State funds or from contributions
toward the proposal from other agen-
cies, groups, or individuals. Sources
other than State applicant funds must
be documented and approved as eligi-
ble.

(h) Total Federal contributions (in-
cluding all Federal sources outside of
the Program) may not exceed the max-
imum eligible Federal share under the
Program. This includes monies pro-
vided to the State by other Federal
programs. If the amount of Federal
money available to the project is more
than the maximum allowed, we will re-
duce the Program contribution by the
amount in excess.

(i) Natural Resource Damage Assess-
ment funds that are managed by a non-
Federal trustee are considered to be
non-Federal, even if these monies were
once deposited in the Department of
the Interior’s Natural Resource Dam-
age Assessment and Restoration Fund,
provided the following criteria are met:

(1) The monies were deposited pursu-
ant to a joint and indivisible recovery
by the Department of the Interior and
non-Federal trustees under the Com-
prehensive Environmental Response,
Compensation, and Liability Act
(CERCLA) or the O0Oil Pollution Act
(OPA);

(2) The non-Federal trustee has joint
and binding control over the funds;

(3) The co-trustees agree that monies
from the fund should be available to
the non-Federal trustee and can be
used as a non-Federal match to support
a project consistent with the settle-
ment agreement, CERCLA, and OPA;
and

(4) The monies have been transferred
to the non-Federal trustee.

§84.47 What are allowable costs?

(a) Allowable grant costs are limited
to costs necessary and reasonable to
achieve approved grant objectives and
meet the applicable Federal cost prin-
ciples in 43 CFR 12.62 (b).

(b) If a project or facility is designed
to include purposes other than those
eligible under the Act, the costs must
be prorated among the various pur-
poses.

§84.48

(c) If you incur costs before the effec-
tive date of the grant, they cannot be
reimbursed, with the exception that we
can allow preliminary costs, but only
with the approval of the appropriate
Regional Director. Preliminary costs
may include costs necessary for pre-
paring the grant proposal, such as fea-
sibility surveys, engineering design, bi-
ological reconnaissance, appraisals, or
preparation of grant documents such as
environmental assessments for compli-
ance with the National Environmental
Policy Act.

§84.48 What are the procedures for ac-
quiring, maintaining, and disposing
of real property?

(a) Acquisition, maintenance, and
disposal of real property must follow
the rules established in 43 CFR 12.71
and 50 CFR 80.14.

(1) Title to real property acquired
under a grant or subgrant must be
vested in the State or subgrantee, in-
cluding local governments and non-
profit organizations. States must sub-
mit documentation (e.g., appraisals
and appraisal reviews) to the Regional
Director who must approve it before
the State becomes legally obligated for
the purchase. States will provide title
vesting evidence and summary of land
costs upon completion of the acquisi-
tion. The grant agreement and any
deed to third parties (e.g., conservation
easement or other lien on a third-party
property) must include appropriate
language to ensure that the lands and/
or interests would revert back to the
State or Federal Government if the
conditions of the grant were no longer
being implemented.

(2) In cases where the interest ob-
tained is less than fee simple title, the
interest must be sufficient for long-
term conservation of the specified wet-
lands resources.

(3) Real property acquired with Na-
tional Coastal Wetlands Conservation
Grant funds must continue to serve the
purpose for which it was acquired. If
acquired property is used for reasons
inconsistent with the purpose(s) for
which acquired, such activities must
cease and any adverse effects on the
property must be corrected by the
State or subgrantee with non-Federal
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§84.49

monies in accordance with 50 CFR
80.14.

(4) The State or subgrantee may not
dispose of or encumber its title or
other interest in real property without
prior approval of the appropriate Re-
gional Director of the Service. Real
property includes, but is not limited
to, lands, buildings, minerals, energy
resources, timber, grazing, and animal
products. If real property is sold, the
State or subgrantee must compensate
the Service in accordance with 43 CFR
12.71(c)(2).

(5) If rights or interests obtained
with the acquisition of coastal wet-
lands generate revenue during the
Grant Agreement period, the State will
treat the revenue as program income
and use it to manage the acquired
properties. If the State sells or leases
real property, the State must treat the
proceeds as program income and return
the money to the Wildlife and Sport
Fish Restoration program regardless of
the grant period.

(6) Inconsistent use that is not cor-
rected can be grounds for denying a
State future grants under this Pro-
gram.

(b) A coastal State is responsible for
design, supervision, and inspection of
all major construction projects in ac-
cordance with accepted engineering
standards.

(1) The coastal State must have ade-
quate rights to lands or waters where
restoration or enhancement projects
are planned to ensure protection and
use of the facilities or structures
throughout their useful life.

(2) The construction, enlargement, or
rehabilitation of dams are subject to
Federal standards for dam design. If re-
quested, the State must provide to the
Regional Office written certification
that any proposed changes to a dam
meet Federal standards.

(3) The coastal State must operate
and maintain facilities, structures, or
related assets to ensure their use for
the stated project purpose and that
they are adequately protected.

(c) Acquisition, property records,
maintenance, and disposal of equip-
ment must be made in accordance with
43 CFR 12.72.

[67 FR 49267, July 30, 2002, as amended at 78
FR 35153, June 12, 2013]

50 CFR Ch. I (10-1-14 Edition)

§84.49 What if the project costs more
or less than originally expected?

All requests for additional monies for
approved coastal wetland grants will be
subject to the entire review process
along with new grants. Any monies left
over after the project is complete, or if
the project is not completed, should be
returned to Headquarters for use in fol-
lowing years. If a State has lands it
wishes to acquire, restore, or enhance
in close proximity to the original
project, and the Region deems that
spending project monies in these areas
would provide similar benefits, the Re-
gion may use unspent balances to pay
for these projects with prior approval
from Headquarters. States must pro-
vide adequate justification and docu-
mentation to the Regions that the
lands acquired, restored, or enhanced
are similar to those in the original pro-
posal and provide similar benefits to
fish and wildlife.

[67 FR 49267, July 30, 2002, as amended at 78
FR 35153, June 12, 2013]

§84.50 How does a State certify com-
pliance with Federal laws, regula-
tions, and policies?

(a) In accepting Federal money,
coastal State representatives must
agree to and certify compliance with
all applicable Federal laws, regula-
tions, and policies. The applicant will
need to submit a Statement of Assur-
ances (either SF 424B or SF 424D)
signed and dated by an authorized
agency representative as part of the
proposal.

(b) Compliance with environmental
and other laws, as defined in the Serv-
ice Manual 523 FW Chapter 1,6 may re-
quire additional documentation. Con-
sult with Regional Offices for how this
applies to a specific project.

PART 85—CLEAN VESSEL ACT
GRANT PROGRAM
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Sec.
85.10 Purpose and scope.
85.11 Definitions.

6The Fish and Wildlife Service Manual, see

footnote 3 for availability.
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